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Understanding the full extent of your employees’ entitlements can  
get complex given the various factors involved. In fact, last year alone,  
the The Fair Work Ombudsman (FWO) recovered over $1.2 million  
in unpaid entitlements*.

This toolkit is designed for business owners to get a comprehensive 
understanding of their employees’ basic entitlements and the  
different layers that inform them. 

Introduction to this toolkit

Enterprise Agreement
Entitlements can get even more specific and tailored with 
Enterprise Agreements for individual businesses and  
their employees. 

LAYER 3

Modern Awards & Employment Category 
The entitlements grow and get more specific depending on  
the industries and employment categories. This is informed  
by Modern Awards and employment types.  

LAYER 2

National Employment Standards & Minimum Wage
They form the basis of all Australian employee rights.  
This the absolute minimum that employees’ are entitled to. 

LAYER 1

* Source: The Fair Work Ombudsman Annual Report 2017/18
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National Employment 
Standards + National 

Minimum Wage
Employee entitlements are made of various 

layers. The first and most basic layers is formed by 
the National Employment Standards (NES) and the  

National Minimum Wage. Together, these two 
provide the minimum entitlements and pay which  

all businesses in Australia must adhere to.
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National Employment Standards (NES) 

All employees in the Australian workplace relations system are covered,  
irrespective of their Award, agreement or contract (however, only certain 
entitlements apply to casual employees). 

The National Employment Standards (NES) are a set of 10 minimum  
entitlements which must be provided to all employees in Australia. This  
includes leave, parental leave and all associated entitlements. 

01.   Maximum weekly hours

02.   Flexible working requests

03.   Parental leave and related entitlements

04.   Annual leave
05.    Personal/carers leave, compassionate leave and family  

and unpaid domestic violence leave

06.   Community service leave

07.   Long service leave

08.   Public holidays

09.   Notice of termination and redundancy pay

10.   Fair Work Information Statement

The 10 National Employment Standards: 

For more details,  
please read our  

guide on the NES. 

https://employsure.com.au/guides/modern-awards/national-employment-standards/?utm_source=employsure.com.au&utm_medium=organic&utm_campaign=AU_back_to_business_asset_1_2019&utm_content=link
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National Minimum Wage  

The current minimum wage in Australia (as of July 2018) is $719.20 per week, 
which equates to a minimum hourly rate of $18.93. This minimum wage was set 
on July 1, 2018 and must be adhered to by all businesses operating in Australia.

The minimum wage is the absolute lowest that an employee can be paid.  
While there are different minimum wages for different job types and Awards, 
each of these stem from one core minimum wage which all businesses in 
Australia must abide by. 

Minimum wage rates are reassessed on an annual basis to guarantee that 
employees of Australia are awarded their fair income. May any determinations 
be made to change or vary wages, they will apply from the first full pay period 
on or after 1 July each year. 

The table below shows the changes in Minimum Wage from 2007  
to 30 June 2019. 

YEAR WAGE (per hour) WAGE (per week)
2007 $13.74 $522.12
2008 $14.31 $543.78
2009 Unchanged Unchanged
2010 $15.00 $569.90
2011 $15.51 $589.30
2012 $15.96 $606.40
2013 $16.37 $622.20
2014 $16.87 $640.90
2015 $17.29 $656.90
2016 $17.70 $672.70
2017 $18.29 $694.90
2018 $18.93 $719.20

To keep on top of  
changes in wage rates 

sign up for our  
monthly newsletter

https://employsure.com.au/newsletter/?utm_source=employsure.com.au&utm_medium=organic&utm_campaign=AU_back_to_business_asset_1_2019&utm_content=link
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Modern Awards  
+ Employment  

Category 
The second layer is formed by specific  

Modern Awards and further informed by the type  
of employment category (such as permanent,  

fixed-term and casuals).
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Modern Awards 

In simple terms, a Modern Award outlines the entitlements of employees 
including wages, leave and more. They stem from the National Employment 
Standards but are tailored to specific industries and occupations. There are 
currently 122 Modern Awards covering the majority of employees in Australia. 
It is important to recognise which Award your employee falls under before  
you can determine their entitlements.

One business, multiple Awards
While many businesses have all employees falling under a single Modern 
Award, this is not always the case. If you are a business owner, it is important 
for you to recognise that there is a possibility that some employees may fall 
under different Awards.

For example, a business that undertakes on-site construction work may be 
covered by the Building and Construction General On-site Award 2010, which 
is an industry Award. However, the business may engage clerical workers who 
cannot be covered by the industry Award and therefore may be covered by the 
Clerks - Private Sector Award 2010.

Employers also need to consider what  
impact the employee’s level of experience  
and qualifications will have on their rate  
of pay under the specific Modern Award. 

For example, if a physiotherapist is hired  
straight after graduating from university,  
their pay rate would be lower than if they  
have had years of experience.
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Modern Awards FAQ

Our 24-hour advice team frequently gets calls from business owners regarding 
their employees’ entitlements and respective Modern Awards. Below, we have 
the most frequently asked questions, along with their responses. 

    What is a Modern Award? 

A Modern Award is a legally binding instrument that regulates the terms and 
conditions of employees covered by that Award.

   What is the effect of a Modern Award?

Awards act as a ‘safety net’ for employees. They dictate the minimum terms and 
conditions of employees who are covered by that Award. Awards must be read 
in conjunction with the Fair Work Act, in particular the National Employment 
Standards, as together these instruments cover most employees.

   Can I make my employee Award-free if they are covered by an Award?

No. If an employee is covered by an Award, they would be entitled to the terms 
and conditions of the Modern Award which are generally higher than the 
minimum employment standards that non-Award employees get.

   Can my business be covered by more than one Award?

A business can be covered by more than one Award in certain circumstances. 
For example, when a business has multiple arms that operate in separate 
industries – where they hire employees covered by an occupational Award who 
don’t fit under their industrial Award. The application of more than one Award 
will need to be assessed on a case by case basis.

    Can a Modern Award override the Fair Work Act?

No, a Modern Award cannot contravene the Fair Work Act. It can supplement 
the Act though.

    Can a contract term override a Modern Award or the Fair Work Act?

It can only supplement these (i.e. deal with matters not covered) but it certainly 
cannot contravene any of the terms.

     What if a contractual term gives a lower or higher entitlement  
than a Modern Award or the Fair Work Act?

A contractual term can provide for higher wages or entitlements,  
(e.g. employer to give a longer notice period), but cannot contravene any of  
the terms (e.g. invalid contract term of a lesser notice period).

    How do I determine if my employee is covered by an Award?

This will depend on a number of things, including the industry the employee 
works in, the duties carried out by an employee, the employee’s seniority  
and qualifications.

    What happens to employees who are not covered by a Modern Award? 

There may be some employees who are not covered by a Modern Award. 
However, a national minimum wage is set to cover such employees. This 
includes a loading for all casual employees who are not covered by either  
an Award or an agreement.
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Types of Employment 

Employee entitlements vary dramatically depending on the type of 
employment your employee is engaged in.

Employment types (such as permanent, fixed-term and casual) inform the 
number of hours an employee is legally permitted to work, the types of leave 
they are entitled to, their wages, and more. 

The many variations in entitlements are a pain point for many small business 
owners. This is because the distinction between employment categories and 
entitlements can get a little blurred.

Furthermore - this is especially so with small businesses - roles tend to  
evolve. An employer may have hired a casual employee but over time, they 
find themselves engaging the casual employee on a regular and systematic 
basis. This further complicates entitlements. 

It is therefore crucial to recognise and distinguish between the different 
types of employment categories. Each of which has its own unique key 
characteristics and respective entitlements. 

These key characteristics and entitlements are summarised in  
the page below.
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Permanent Employee
This covers both full-time and part-time 
employees who are engaged for set number  
of hours per week.

Fixed-term Employee
This is an employee who is employed for a 
specific period of time or task.

Casual Employee
This employee is engaged under a new contract 
for each shift worked and there is no continuity  
of service.

Defining characteristics unique to  
Permanent Employees:

•    Full-time employee is guaranteed 38 ordinary 
hours per week

•    Part-time employee is guaranteed less than  
38 ordinary hours per week

•    Works agreed hours

•    Entitled to paid leave (including annual and 
personal/carers leave)

•    Entitled to unfair dismissal provisions after 
qualifying period

Defining characteristics unique to  
Fixed-term Employees:

•    Can be engaged either as full-time or part-time

•    The hours of engagement are guaranteed

•    Annual and personal leave accrue for the  
period of employment 

•   The engagement is terminated at the end of  
the specific period

•    Cannot claim unfair dismissal at the conclusion 
of their contract 

Defining characteristics unique to  
Casual Employees:

•    Works irregular hours 

•    No guarantee of hours

•    No obligation to be available for work

•    Entitled to casual loading in addition to their 
base rate of pay 

•    Could access unfair dismissal, if regular and 
systematic

•    No entitlement to paid leave, but may be 
entitled to unpaid leave in some circumstances 
(e.g. compassionate leave)
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BONUS resource
Every employer will be familiar with the difficult decision of deciding what type of employee to engage. Especially  

so for short-term periods. Below we explore the pros and cons of casuals and fixed-term employees.

Hiring casuals    PROS
•   Greater flexibility with scheduling
•   Fewer entitlements (e.g. no access to paid leave)
•   No obligation to retain employee (before a certain length-of-

employment threshold – note casual conversion clause, below)

Hiring casuals    CONS
•   Higher hourly rate
•   Often there is minimum engagement per shift (e.g. 3 hours)
•   Casuals can reject shifts offered to them
•   Difficult to retain, may be less committed
•   Depending on the Award and timeframe, casual conversion clause 

may apply
•   If employed long term, casuals may become eligible for additional 

entitlements provided to part-time and full-time employee

Hiring fixed-term    PROS
•   Lower hourly rate than casuals
•   Fills an immediate gap in your workforce
•   Often attracts a larger pool due to guaranteed hours
•   Opportunity to recruit specialists
•   More accurate budgeting and resource planning

Hiring fixed-term    CONS
•    Lesser flexibility - as set and guaranteed hours
•   Entitlement to personal and annual leave (pro rata basis)
•   Entitled to public holiday pay even if business is not trading
•   Minimum engagement period per shift
•   Extending or rolling over a fixed-term contract of employment may 

risk the position being considered permanent

Casuals 
In most instances, casuals are engaged  
under a new contract for each shift and  
there is no continuity of service. This provides 
employers with the most flexibility in relation 
to fulfilling their resource requirements.

Fixed-term employees
Fixed-term employment is when an employee 
is hired for a specific period of time or task. 
They can be hired as a part-time or full-time 
employee, and unlike a casual, their hours of 
engagement are guaranteed.

https://employsure.com.au/?utm_source=employsure.com.au&utm_medium=organic&utm_campaign=AU_back_to_business_asset_1_2019&utm_content=link


BACK TO BASICS   |    TOOLKIT PART 1    |    PAGE 11

Enterprise 
Agreements

Just like how Modern Awards stem from the  
NES to better suit specific industries and 

occupations; Enterprise Agreements are tailored 
for the particular business and it’s  

respective employees.
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An Enterprise Agreement (EA) is an agreement between an employer and 
their employees about the conditions of employment and other work-related 
matters. Under an EA, the terms and conditions are negotiated through 
collective bargaining in good faith between employers, employees and 
respective organisations (i.e. trade unions).

The Fair Work Act 2009 allows employers and employees to form an 
agreement rather than adhering to a Modern Award. These agreements set 
out the terms and conditions of employment and entitlements and cannot 
contain anything less than what is offered in the Modern Award. 

Unlike a Modern Award, EAs tend to be negotiated internally and then 
approved by the FWC. Modern Awards, on the other hand, are standardized 
and non-negotiable.

Enterprise Agreement

Replace any applicable Modern Awards to act as the base terms  
and conditions of employment for those employees who  

are covered by the agreement

Once an EA is approved by the Fair Work 
Commission (FWC), it may:

Incorporate the terms contained in the relevant parent Modern Award

An EA cannot include any discriminatory terms or terms that 
otherwise breach the Fair Work Act. Other mandatory terms 
which must be included in an EA such as:

•   flexibility to vary the EA to meet the needs of the employer  
or employee

•  a coverage term which explains who the agreement covers

•   a consultation term requiring the employer to consult with 
employees regarding any major changes that are likely to have 
a significant effect on the employee or group of employees

•   a nominal expiry date no later than four years after the day on 
which the agreement has been approved by the FWC

Employsure understands that with ambiguous and complex 
legislation, accompanied by layered entitlements, determining 
which one applies to your business and employees can be tricky 
and time-consuming. Employsure is here to help, so contact us 
today on 1300 651 415.

Further Information 
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Why Employsure?
At Employsure, we believe all Australian 
employers, no matter the size, deserve access 
to comprehensive, quality, honest advice and 
support that is scalable to the needs of  
their business.

Since the introduction of the Fair Work Act in 2009, 
workplace obligations have become more complex  
and difficult to  manage, especially for overstretched 
small business owners. 
Employsure was established in response to these 
challenges. It is our aim to ensure Australian business 
owners have access to cost-effective, professional  
advice on all employment relations and work health  
and safety matters. 

What we offer.
Employsure provides customised 
documentation, unlimited advice, policy 
and procedure review, insurance and legal 
representation for small business owners. 

Being an Employsure client means no surprises –  
we keep our clients updated on Award changes,  
wage updates and essential compliance issues.  
Our advisers are available 24 hours a day to guide 
employers through any difficulties they may face. 
Visit employsure.com.au for more information.

Employsure has given me the 
freedom to run my business in a 
way that I need to. It’s given me 
the time and it’s actually taken 
away a lot of worry that  
I previously had.

Kieran Syme  |  DentFree AutoTree

Google can only help you so 
far. Sooner or later you need to 
actually talk to somebody who is 
an expert in the field and that’s 
where I found Employsure.

Ursula Zajaczkowski  |  The Source Bulk Foods

Biggest thing from Employsure, 
it gives us certainty. Where we 
have guidance and help of what 
we need in place, how to put it in 
place, and how to implement the 
systems for HR.

Jonathon Grealy  |  Niche Reform

Employsure is the largest provider of  
employment relations and workplace 
health and safety services in Australia, 
servicing over 20,000 clients nationally.
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